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DETAILED ACTION 



Notice to Applicant 

1. Claims 1-11 and 13-36 remain pending. All have been amended. Claim 12 has 
been cancelled. 



Specification 

2. As per the submission of a substitute abstract, the objections to the abstract 
made in the first Office Action are hereby withdrawn. 



3. The submission of a substitute specification, both a clean copy and a marked up 
copy, incorporating changes that rectify grammatical and idiomatic errors without adding 
new matter is hereby acknowledged. 



Claim Rejections - 35 USC §112 

4. As per the amendments to the claims, the rejections of claims 1-1 1 and 13-36 
made in the first Office Action under the second paragraph of 35 U.S.C. 1 12 are hereby 
withdrawn. 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. Claims 1-1 1 and 13-36 are rejected under 35 U.S.C. 102(b) as being 
unpatentable over Surwit et al (US Pat# 6,024,699) in view of Vogt et al (US Pat# 
4,470,047). 

A. As per claim 1 , Surwit discloses a medical checkup network system comprising: 



a patient terminal for measuring predetermined biodata of each patient (Surwit: 
Fig. 2; col 8, Ins 18-36) including at least one of a blood pressure and a body 
temperature (Surwit: col 7, Ins 42-44); 



a center server for storing the biodata measured by the patient terminal (Surwit: 
col 9, Ins 23-27; Fig. 1, item 14); and 
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a doctor terminal through which medical staff is enabled to view the biodata 
stored in said center server to conduct a diagnosis (Surwit: col 9, Ins 50-58; Fig. 
1, item 16), wherein; 

said patient terminal, said doctor terminal, and said center server are connected 
with each other over a communication network (Surwit: col 9, Ins 31-34; Fig. 1, 
item 17); 

said center server includes a section for receiving and storing the sensitivity level 
determined by said sensitivity setting section of said doctor terminal (Surwit: col 
8, Ins 47-53 teaches sending sensitivity levels to the PAC server - i.e. center 
server; col 9, Ins 50-58 teaches PAC server storing data. See also col 1 1, Ins 
24-30 which disclose a case manager - i.e. doctor terminal - transmitting to the 
PAC server.); 

said patient terminal includes a section for communicating with said center server 
to receive the sensitivity level and modifying the sensitivity of the sensor based 
on the received sensitivity level (Surwit: col 7, Ins 47-60, note 
"Automated... adjustment algorithms... are stored within each patient's PPM..." 
see also Surwit: col 8, Ins 21-25 and Ins 47-53 which teaches communication 
with the PAC server and remote adjustment of algorithms by a case manager.). 
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Surwit further discloses 

said doctor terminal includes a sensitivity setting section (Surwit: col 11, Ins 25- 
30 which disclose a case manager - i.e. via a doctor terminal - remotely 
modifying algorithms residing in the patients PPM) for determining a level of 
sensitivity for receiving, at said patient terminal, a signal output from a sensor 
(Surwit: col 16, Ins 40-57, in particular Ins 50-53. Note that the passage 
describes an example of the operation of the disclosed system using a particular 
type of sensor - i.e. one for blood glucose - and that other sensors could be used 
in comparable fashion such as the body temperature sensor cited above. Note 
further the example provided of a patient with condition B t i.e. hypoglycemia, 
where this sensor is used to detect the presence of hypoglycemia, thus the 
Examiner points out that the blood glucose detector can also be considered to be 
a hypoglycemia sensor. The passage further points out that the "frequency" 
parameter is a type of sensitivity for this sensor. In other words, in order to 
detect hypoglycemia, the frequency <i.e. sensitivity> must be set high enough. If 
the frequency <i.e. sensitivity> is too low, the detection of hypoglycemia by the 
hypoglycemia sensor would fail to occur. In the case provided in the passage, 
the patient is monitored at an adequate frequency, thus this hypoglycemia 
sensitivity parameter need not be adjusted. Note that if the converse situation 
existed, i.e. higher sensitivity was required, the passage discloses that this 
alteration is done at the doctor terminal - reads on "... patient parameters are 
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inherited from the doctor..." - i.e. the doctor is providing the parameters, note 
Ins 54-55 from the cited passage.). 

Surwit fails to explicitly disclose setting, at said doctor terminal, the 
sensitivity of detection of a physical parameter by a sensor whereby after sensing 
the physical parameter, the sensor provides a signal output to said patient 
terminal. 

However, this feature is well known in the art as evidenced by the 
teachings of Vogt who discloses a sensor for detecting fire or products of 
combustion (Vogt: col 2, Ins 62-66; col 29, Ins 30-45, patient terminal reads on 
"transponder"), where the sensitivity of the sensor is continuously monitored at a 
controller (read on by doctor terminal), and where the sensitivity adjustment for 
the remotely located sensor (reads on " transducer") is performed at the 
controller. 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to incorporate the teachings of Vogt into the system of Surwit with 
the motivation of providing adjustable sensitivity to a sensor that is remote from 
its controller (Vogt: col 1 , Ins 13-35; col 2, Ins 20-25). 



B. 



As per claim 2, Surwit discloses a medical checkup network system comprising: 
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a doctor terminal for entering predetermined medical support data including at 
least one of advice data and schedule data to a patient (Surwit: col 1 1 , Ins 24-33; 
Fig. 1, item 16); 

a center server for storing the medical support data entered through said doctor 
terminal (Surwit: col 11, Ins 24-33; Fig. 1, item 14); 

and 

a patient terminal for displaying the medical support data received from said 
center server, wherein (Surwit: Fig. 2; col 8, Ins 47-55); 

said patient terminal, said doctor terminal, and said center server are connected 
with each other over a communication network (Surwit: col 9, Ins 31-34; Fig. 1, 
item 17); 

said doctor terminal includes a sensitivity setting section for determining a level 
of sensitivity for receiving, at said patient terminal, a signal output from a sensor 
(see the rejection for the "said doctor terminal" limitation for claim 1 above); 
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said center server includes a section for receiving and storing the sensitivity level 
determined by said sensitivity setting section of said doctor terminal (see the 
rejection for the "said center server" limitation for claim 1 above); 

and 

said patient terminal includes a section for communicating with said center server 
to receive the sensitivity level and modifying the sensitivity of the sensor based 
on the received sensitivity level (see the rejection for the "said patient terminal" 
limitation for claim 1 above). 

C. The amendment to claims 3-1 1 and 16-36 appear to have been made to correct 
the deficiencies addressed in the 1 12 second paragraph rejections in the first Office 
Action, but otherwise do not affect the manner in which the claim was interpreted by the 
Examiner when applying prior art within the previous Office Action. In particular the 
Examiner notes the use of the phrase "...operable to..." to amend claims 5-9, 19, 30-33, 
and 35, and does not consider this to alter the way in which the prior art was applied in 
their original rejection. 

As such, the recited claim features of claims 3-1 1 and 16-36 are rejected for the 
same reasons given in the first Office Action, and incorporated herein. 



Response to Arguments 
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8. Applicant's arguments filed 12/16/2005 have been fully considered but they are 
not persuasive. 

9. In the response of 12/16/2005, in the Remarks section, on page 17, last 
paragraph and page 18, first paragraph, Applicant appears to argue that the applied 
reference does not teach a particular feature of Applicant's amended claims, namely the 
sensor sensitivity level setting process performed at the doctor terminal. Applicant is 
directed to the rejection of claim 1 above where the Examiner has provided further 
citations and explanations directed to this feature from the original applied reference, 
and has additionally introduced new grounds of rejection necessitated by amendment, 
thus rendering this argument moot. 

Conclusion 

1 0. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 



Application/Control Number: 09/867,622 



Page 10 



Art Unit: 3626 

the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Martin A. Gottschalk whose telephone number is (571) 
272-7030. The examiner can normally be reached on Mon - Fri 8:30 - 5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on (571) 272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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03/03/2006 




